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Final Act of the Conference of the Plenipoientiaries for the
Adoption of the Protocol for the Profection of the Marine and Coastal
Environment of the Western Indian Ccean from Land- Based Sources
and Activities

1. The Conlerence of Plenipolentiaries was convened by the Executive Director of
the United Mations Environment Pregramme [UMNEP] in pursuance of decision
CP5/4 odepted at the fifth Conference of Parties [COP5) o the Nairobi
Conveniion for the Protection, Management and Development of the Marine and
Coasial Eavironment of the Eastern African Region held in November 2007, in

lohannesburg, South Alrica.

2. Decision CP5/4 of COF5 requested the Secrelariat 1o organize the negotiations
to finalize the text of the Protocol for the Protection of the Marine and Coastal
Environment from Land-bosed Sources and Aciivities {LBSA Protocel) and to
convene a Conference of Plenipotentiaries to adopt the protocal by the end of
December 2009,

3. Atthe kind invitafion of the Government of the Republic of Kenya, the Conference
of the Plenipotentiaries of the Contracting Parties o the Amended Mairabi
Convention was convened in MNairobi on 31 March 2010.

4. The following Contracting Parties to the Amended Nairohi Convenlion were
invited te participoie in the Conference: Comoros, France, Kenya, Madegascar,
Mauritius, Mozambique, Seychelles, Somalia, Republic of South Akica, and
Uniled Republic of Tanzania.

5. The following Controcting Parties attended and participated in the Conference:
Comeras, France , Kenya, Madagascar, Mauritivs, Mozambique, Seychelles,
Somalia, Republic of South Africa, and United Republic of Tanzania.

4. United Nations agencies, speciclized agencies, convenlion secretarials and
infergovernmental orgonizations who attended as observers are oftoched as

Annex | to this Final Act.

7. In accordance with Rule 16 {2) of the Rules of Procedure of Mesfings and
Cenferences of the Contracting Parlies o the Convention for the Profection,
Mancgement and Development of the Coostal and Marine Environment in the
Eastern Africa Region [herein cfter referred to as “the Rules of Procedures”),
the Bureau consisting of Mr, Sateeaved Seebaluck {Maurifius), President, Mr.
Lawrence lenayapa (Kenyo), Vice-President and Mr. Joseph Andre Nourrice
(Seychelles} as Rapparteur were re-offirmed as the Bureau for purposes of this
Conference of the Plenipolenfiaries.

8. The Conference, on the basis of the provisional agenda conlained in document

UNEP{DEPI|/EAF /CP.6/2, adopled the following agenda:

la}  Opening of the Conference.

(b) Electon of Officers.

(c] Adoption of the Agenda and Organization of Work.

{d) Report of the Credenfials Committee.

() Examination and Adoption of the Amended Nairobi Convention.

il Exomination and Adoplion of the Prolocol on land Based Sources and
Activities.

(g Signeture of the Final Act on the Amended Convenfion.

|h}  Signature of the Amended Nairobi Canvention.

[} Signature of the Final Act on the Prolocol on land- Based Sources and
Activities.

(il Signature of the Protocol on Land Based Sources and Activities.

(k] Closure of the Conference.
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2. The Conlerence had before it, as a basis for its work, the following documents:

{a) Repari of the Final Negofiations Meeting on the text of the Protacol for the
Protection of the Marine and Coaostal Environment of the Western Indian
Ocean from Lland- Based Sources and Activiiies in the Easiern and Southern
Alrico Region, document UNEP[DEPY)/EAF/CP.6/INF/4;

|b] The Final Text of the Protecol for the Profection of the Marine and Coastal
Environment of the Western Indian Ocean from land- Based Sources and

Activities. decument UNEP[DEPI)/EAF /CPP.6/7a/ Suppl.;

10, In accordance with Rule 15 of the Rules of Procedures, the Bureau, assisted by the
Secretariaf, examined the credentials of the represeniaiives at the Conference.

11. The Conference approved the recommendafions of the Burecu that the credentials
of the representatives of the participating States, as listed in parograph 5 chove,
be recognized as being in due form,

12. The Conference of Plenipotentiories has been preceded by a mesfing of the
Regional legal and Technical Experts ond the National Focal Paints, held in
Cape Town, Republic of South Alfrica in November 2008.

13. The Fina! Negoliafion meeting on the Protecal for the Protection of the Marine
and Caoastal Environment of the Western Indian Qcean from Land- Based Sources
and Activities was held in Mombasa, Kenya 9 to 12 june 2009, where the final
text of the protacol was agreed upon.

14. At the Conference, the plenipotentiaries from the following couniries made
statemenis: Comoros, France, Kenya, Madagascar, Maurilius, Mozambique,
Seychelles, Somalia, South Africa, and United Republic of Tanzania,

15. The Conference was alse addressed by Ms. Moryam Niamir-Fuller, on behalf of
the Executive Director of UNEF, Mr. Achim Steiner.

16. Mr. Sateeaved Seebaluck {Mauritius), President of the Conference, formally
presented the lext of the Protocol for the Protection of the Marine and Coastal
Environmeni of the Western Indian Ocean fom tond- Bused Sources and

Activifies.

17. in accordonce with Article 18{1) of the Nairobi Convention, the Conference
adopted, on 1 April 2010, the Protocol fer the Prolection of the Marine and
Coastal Eavironment of the Western Indian Ocean from Land- Bused Sources and
Activities {ofiached as Annex U to this Final Act).

18. The Protocol for the Protection of the Marine and Coastal Environment of the
Western Indian Ocean from tond-Based Sources and Activities was opened for
signature from the first day of April 2010 to the first doy of April 2017 with the
Depository in the cily of Nairobi, Kenya.

19. The Conference also adopted the following resclutions, which are included in
this Final Act as Annex Il

{a) Resolution % Signature, Ratification, Acceptance and Approval of and
Accession fo the Protocol for the Prolection of the Marine
and Coastal Environment of the Western Indian Ocean from
Land-Based Sources and Actfiviiies.

{b) Resolution II: Tribute 1o the Government of the Republic of Kenya
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IN WITNESS WHEREOF the Plenipotentiaries of the Contracting Parties have signed

this Final Act.

DONE at Nairobi, Kenya, on this first day of April two thousand and ten, in two
languages of English and French, both texts being equally authentic. The original
texts of the Final Act shall be deposited with the Depository, The Government of the

Republic of Kenya.
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ANNEX 1

LIST OF UN AGENCIES, INTERGOVERNMENTAL

ORGANIZATIONS AND NON-GOVERNMENTAL

ORGANIZATIONS AT THE CONFERENCE OF THE
PLENIPOTENTIARIES

Agulhas and Somali Currents Large Marine Ecosystem [ASCLME]
BirdLife International

East African Wildtife Society

Eco-Ethics International - Kenya

Institute of Marine and Environmental Law - University of Cape Town
IUCN Regional Office for Eastern & Southern Africa

Kenya Marine and Fisheries Research Institute [KMFRI)

Mauritius Oceanagraphy Institute {MOI)

Regional Programme for the Sustainable Management of the Coastal Zone of the
Couniries af the Indian Ocean [ReCoMaP)

School of Law, University of Nairobi

South West Indian Oceon Fisheries Commission [SWIOFC)
South West Indian Ocean Fisheries Project [SWIOFF)
Swedish Environmental Profection Agency {SEPA)
Tanzenia Coaslal Management Programme [TCMP

United Mations Environment Programme {UNEP}

United Natiors Office far Project Services (UNOPS)
University of Seychelles

Western Indian Ocean Marine Science Associafion [WIOMSA|
World Bank

World Whidlife Fund Madagasear

World Wildlife Fund-Tanzania
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ANNEX [

TEXT OF THE PROTOCOL FOR THE PROTECTION OF THE
MARINE AND COASTAL ENVIROMNMENT OF THE WESTERM
INDIAN OCEAN FROM LAND- BASED SOURCES AND
ACTIVITIES



Final text of the

Protocol for the Protection of the Marine
and Coastal Environment of the Wesiern
Indian Ocecn from Land-Based Sources

and Activities

Adopted in Nairobi, Kenya
on 31 March 2010
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Preamble

The Contracting Parties to this Protocal,

Being Parties to the Cenvenlion for tha Proiecfion, Manogement and
Development of the Marine and Coastal Environment of the Eastern African Region
signed in Neairobi on 2% June 1985, as amended and renamed “the Amended
MNairobi Convention for the Profection, Management and Develapment of the Marine
and Coaslal Environment of the Western Indian Ocean” on the Thirty first day of

March 2010;
Defermined to implement the Convention, in particuiar article 7 thereof;

Conscious of the grave danger posed by various land-based sources and
aciivilies 1o the marine and coaslal envirenment, affecting, among others, its rich
heritage of biological diversity, coastal tourism, ports and harbours, human healik
and cther natural and human-made endowments and resources;

Noling with particular concern the threats to the marine and coastal
environment of the Western Indion Ocean from land-based sources and aclivifies,
including but not limited 1o untreated domestic wastes and discharges, industrial
discharges, agricultural run-off and activities causing physical alterations and
destruction of habitots;

Conscious of the close and tradifional dependency of communities for
livelihoods and ather uses on the various marine ard coosial resources, many of
which are currently under serious threat of degradation from various land-based
sources ond activilies;

Taking into account the special circumsfonces and vulnerabilities of the Small
Island States of the Western Indian Ocean region, that is, Comaros, Mauritius and
Seychelles;

Mindful that marine and coastal natural and human-made resources and
endowmenfs constitule a rich heritoge of scientific, eultural, social, educational,
recreational, aesthefic and economic values thet need to be effectively and
susioinably protecied;

Stressing the urgent need fo tackle the various land-based sources and activities
causing pollution and degradation of the marine and coastal environment of the
Western Indian Ocean region;

Aware of the need for proper and sustainable contrel, precaution, prevention,
reducfion, miligafion and, lo the maximum exten! possible, complete elimination of
land-based sources and activities;

Aware also of the impacts of climate change on the marine und coaslal
environment resuliing in, among others, sea-level rise, increased seawater
temperature, oceon acidification, weather and climate variability that affect or are
likely 1o uffect coastal communities;

Determined to pursue the profection and conservation of the marine and coastal
envirenment ond the sustainable development and use cf the natural resources
of the Weslern Indian Ocean region, by, among others, underiaking proactive
and inclusive planning processes, so as fo meet #he needs of present and future
generations in on equilable manner;

Considering that the Contracting Parties have committed themselves to
cooperate in regional efforts to conserve, protect and restore the health and infegrity
of the marine ond coastal environment of the Wesiern Indian Ocean region and that,
fo this end, they have comman but differentiated responsibilities;

Desirous of establishing claser collchoration and cooperation between

the Contracting Parties 1o achieve better protection of the marine and coastal
environment of the Western Indian Ocean region frem pollution from land-based

sources and oelivities;

Recognizing that, notwithstanding some achievements in reducing marine and
coaslal pollufion and degradation frem land-based sources and activities, efforts
and measures at the local, national and regional levels need to be enhanced and

strengthened;
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Further recegnizing the need for enhanced colluboration and cooperation with
other States and relevant regional and internalianal organizations, tagether with civil
sociely crganizations and local communities, for better protection of the marine and
coastal environment of the Western Indian Ocean region;

Mindful of the pravisions of the 1982 United Nations Convention on the Law of
the Sea and in parficular articles 207 and 273 thereof;

Mindfui also of the various relevant and in many cases recent international and
regional commilments and instruments, in addition to developments in other regional

SeQ4s progrommes;

Teking into account global, regional and nalional efforts concerning environmental
sustainability, poverty reduction and access fo drinking water and sanitation;

Have agreed as follows:
Part I; General provisions

Article 1: Definitions

Far the purposes of this Protocol;

(i} “Best available fechnique” mecns the latest stage, in lime, of development
of a process, facility or method of operation that indicates the proctical
suitahifity of a particular measure for timiting discharges, emissions and
wasle. In this regard, “technique” includes both the fechnolegy used and
the manner in which the process, facility or method is designed, buili,
maintained, operated or dismantled;

(il  "Best environmental practice” means the application at the latest stage in time
of the most appropriale combination of environmental conirol measures and

strategies;

lii)  “"Convention” means the Amended MNairobi Convention for the Protection,
Management and Development of the Marine and Coastal Environment of the
Western Indion Ocean;

{fiv)  “Confraciing Party” means any State or regional economic, poliical or other
organization, of which at least one member is o coastal State of the Western
indian Ocean region and that exercises compelence in the Felds covered by
this Prolocol, and has acceded 1o this Protocol, or o non-coastal Slate that is
upstream and riparian to wotsrcourses draining into or connected with the
Wesfern Indian Ocean;

(v}  “Diffuse scurce” means a source of pollutian other than a point source from
which substances enter the marine and coostal environment as a result of lond
or surface run-off, precipifafion, atmospheric deposition, drainage, seepoge
or by hydrological modification or destruction of habitats;

(vi]  “Emission confrol” means a control requiring o specific emission limitation,
or otherwise specilying limits or conditions on the effect, nature cr other
characleristics of an emission or operating conditions that affect emissions;

{viij  "Environmental oudit” means o systematic documented verification process
for objectively obtaining end evaluating evidence to determing whether
specified environmental activilies, events, conditions, management systems
or information about the foregoing matters conforms with audit criteria and
communicating the results of this process to the client;

{viiij “Environmental quality objsctive” means a clearly identified objective or
goal for purposes of environmental quality whether in specific or general
apaolication to relevant environmenial resources, aclivities or pro rammes;

PP -

{ix]  "Environmental quality standard” means the concentration of a particular
substance or group of substances in water, sediment or biota that should not
be exceeded to pretect human health or the environment;

{x)  “Freshwater limit" means a place in o watercourse where at low tide or in o
period of low freshwater flow there is an appreciable or discernible increase
in salinity owing io the presence of sea waler;

2



(i)

{xii)

(i)

(xiv)

(]

[2evi)

(=vii)

(xvii})

(xix)

[xx)
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“Hot spot” meens a geographicolly defined marine or coostal arec or

other areas of the sea, of national, regional er international significance,
whose conditions are such as o adversely affect humen heclth, threaten the
functioning of ecosystems and biological diversity or degrade resources and
amenifies of economic and social importance in o manner that warrants
priority management attention;

“Internal waters” means any water body or resource, such as a river, lake,
dam, weiland or other walers within the exclusive jurisdiction of a Siate, but
does not include ony shared or fransboundary water body or resource;

“land-based sources and aclivities” means sources and activities directly or
indirecily causing or coniributing fo the pollution or degradation of the marine
and coastal environment from the landward side as opposed 1o sources and
activities from the seaward side;

“Organizafion” meons the body designated as responsible for carrying out
sacrefariof functions pursuant fo article 17 of the Convention;

“Point source” means a source of pollution where the discharge or release

is infroduced into the environment from o cleorly discernable confined and
discrete conveyance including but not limited fo o pipe, outfall, channe,
ditch, tunnel, conduit or well from which pollutants are or may be discharged;

“Pellution” means the introduction by human infervention, directy or
indirectly, ar through river flows, of substances, organisms or energy into the
marine ond coastal environment, including estuaries, resulting in deleterious
effects such as horm to living resources, hazards fo human health, hindrance
fo merine activities, including fishing, impairment of quality for use of
seawaler and reduction of amenities;

“Riparian” means a zene or area within a river basin or watercourse that is
natorally under the direct influence of the river or watercourse;

"Sensilive aren” means a geograophically defined orea of national, regianal
or infernational significance that although not degraded at present is
threatened with future pollution or degradation either becouse of the
sensifivity of the receptor or the magnitude of the anthropogenic activity
posing the threat;

“Treatment” means the application of physical, chemical or biclogical
processes that change the characteristics ar composition of the waste to meet
enviranmental or other standards, prior to iis release into the environment ar
reuse; and

"Wetland” means an area of marsh, fen, peatland or water, whether natural
or artificial, permanent or temporary, with water that is static or Rowing,
fresh, brackish or saline, including areas of marine water the depth of which
at low tide does not exceed six metres.

Article 2: Geographical scope

The geographical scope of this Protocol is the Eastern ond Southern African
region of the Western Indian Ocean as defined in orficles 1 and 2 of the
Convention {hereinafier referred to as “the Protocol area”).

The Protocol area shall include the riparian and iniernal wafers constituting
part of the natural river basins draining into the Western Indian Ocean,

the marine and coastal environment including the walershed of that part of
the Western Indian Ocean situaled within the Fastern and Scuthern African
region and folling within the jurisdiction of the Contracting Parties o this
Protocol.

Without prejudice to the generalily of porograph 2 cbove, the Protocol area
includes the following:

(a) The seabed and its subsoil;
{b) The waters, seabed and its subsoil on the landward side of the baseline
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from which the breadth of the territorial sea is measured and extending,
in the cose of walercourses, up o the natural calchments or riparian limits
upstream; and

{c} The terrestricl coastal creas designated by each of the Perties, including
wetlands.

The Protocol area shall net include internal waters of the Caontrocting Parties
that are not covered under paragraphs 2 and 3 of this article.

Article 3: Protocol application

This Protocel shall apply o

(o) Activilies within the ferritories of the Contracling Parties that mary directly
or indirectly offect the marine or coasial environment of the Profocol areq,
including developments that cause physical alteration of the natural stale
of the coasiline or otherwise result in physical clterotion or destruction of
hakitats;

(b) Discharges, releases or oulflows originating from land-based point and
diffuse sources and activities within the territories of the Contracting Parfies
that may direclly or indirectly affect the marine or coostal environment of
the Protocal area;

{c] Inputs of pollufing substances transported through the aimosphere into
ithe marine and coastal envirenment of the Proiocel area from land-based
sources and activities within or criginating from the ferritory of any
Contraciing Parly.

Arficle 4: General obligations

The Centracting Pariies shall individually or jointly toke appropriote measures
in conformity with international law and in accordance with the Convention
and this Protecol, fo prevent, reduce, mitigate, combo! and, to the extent
possible, eliminate the pollution or degradation of the Protocel area from land-
based sources and activities, using for this purpose the best practicable means
at their disposal and in accordance with their respective copabilities.

The Coniracting Partfies shall in porticular:

{a) Apply the precauticnary principle, by virtue of which, where there are
threals of serious or irreversible damaoge fo the marine and coastal
snvironment ar 1o public health, lack of full scientific certainty shall not be
used as a reasan for postiponing prudent, precautivnary and costeffective
measures;

(b} Apply the polluter pays principle, by virtue of which, the casts of pollution,
prevention, contral, mitigation and reduction measures shall be borne by
the poliuter, with due regard lo prevailing public interest;

{c} Ensure that new or existing activities, developments, programmes, plans,
pelicies and processes that are likely to cause significant adverse impacts
to the marine and/or coostal environment are subjecled lo environmental
impact assessment, environmental audit or strategic environmendal
essessmeni, as appropriate, ond prior avihorizafion by a compelent
national authority or authorities as a matler of law; and

(d} Designate hot spots and sensilive areas of special regienal, fransboundary
or national importance und cooperate in efforts 1o create other protection
regimes and take measures fo resiore them as appropriafe.

The Conlracting Parties shall loke all appropriate measures in conformity with
international law fer the proper and effective discharge of their obligations
under the Convention and this Protocol and shall, o this end, endeavour o
harmonize their programmes, policies, laws and cther regulatary framewarks.
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The Coniraciing Parties shall cooperate wiih the competent and relevant
international, regional and subregional organizations fo ensure the effective
implementation of the Conveniion and this Profocol.

The Contracting Parties shall ensure that the measures under paragraphs 1 and
2 of this arlicle do not directly or indirectly pollute or degrade the marine and/

or coastal environment autside the Protocol area.

Part [ Provisions on pollution and other degrading activities and
sources

Article 5: Polfution from point sources

The Conlracling Parties shall ensure that emission conlrols of point source
dischorges and relenses of substances inio water or air in the Pratocol area
that reach and affect or may affect the marine and cooslal envirenment
are based on best available fechniques and best environmental practice as
estoblished under annex | o this Profocol,

The Conlracting Parties shall ensure that emission conirels of point source
discharges and releases of subsionces info waler or oir in the Protocol area are
bosed on emission and discharge limit values taking inte account the Parties’
social, economic and techneolegical capacities as may be established under
this Pretocol.

The Contracting Parties shall establish permissible limits, environmental quality
standards and environmental quality objectives, management praclices and
measures within o period of three years from the date of eniry info force of this
Profocol.

The Conlracting Parties shall ensure that regulatory and administrefive
mechonisms are in place to authorize and regulate point source discharges
and relecses. In this regard, an indicalive list of priarity substances and
aclivittes may be established under this Protocol, and the list moy be reviewed
from time to time by the Coniracting Parties.

The Contracting Parties shall designate hof spots and establish the
methodology to be used for such designation. The methedelogy for the
designaiion of hot spots shall alsc be used to elaborate national sirategies
and time frames for achieving substantial reduciions of pollutants from point

SOUTCES.

Ariicle 6: Pellution frem diffuse sources

The Confracting Parfies shall toke all necessary measures to prevent, reduce,
mitigote, combat or eliminate, as aoppropriate, the pollution load from diffuse
saurces, in particutar, agriculiural activities affecting the morine and coastal
environment of the Protecol area with a view to complying with environmental
guality standards and environmenial quality objectives as may be established
under this Protocel.

The Centracting Parties shall ensure that the controls of diffuse sources of land-
based pollution affecting or having the potential to affect the marine or coastal
environment of the Prolocol area are based on best envirenmential proctice
and best availabie fechnigues.

Article 7: Cther harmful activities

The Coniracfing Parties shall endeavour to ensure that activities within their
respective terrilories that cause the physical alteration and destruction of
habitats in the marine and coosial environment of the Protocot area and that
are not covered under arlicles 5 and 4 of this Prolocol are conducted based
on best available fechniques and best environmental practices.
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2. The Contracting Parties shall, individuaily or collecfively, take mitigation or
adaptation measures lo enhance the resiliznce of coastal communities and
their preparedness fo respond to the impacts of climate change.

3. The Coniracting Parties shall toke measures fo prevent, reduce, mitigate,
combat and, fo the exient possible, eliminate the effects of acfiviiies and other
sources of pollufion or degradation contemplated under poragrophs 1 and 2
of this arlicle and shall undertake restoralive measures.

4. The Contracting Parfies shall base the measures contemplated in arlicles
5, 6 and 7 on the priority subsiances and octivities listed in annex I} to this
Prolocol,

5. Activilies or other sources fargefed under paragraphs 1 lo 4 of this article

shall include those that, though sociclly and economically beneficial, degrade
or are likely 1o degrade the marine and coastal environment of the Protocol

ared.

Article 8: Transboundary poliution

1. Where pollution from land-based sources and activities originafing from any
Contracting Party has affected or is likely to affect the marine and coustal
environmeni of another Contracting Party, the Controcting Party from where
the pollution originates shall inform and consult the offected Party and all other
inferesled parfies and coaperate in taking measures lo reduce or prevent the
effects or likely effects of that paliution.

2. Where discharges or releases fo o watercourse or body that flows through or
traverses the ferritories of two or more Contracting Porties or forms a boundary
between them, cause or are likely to cause pollution of the marine and coastal
environment of the Profocol areq, the Contracting Parties shall cooperate 1o
ensure the full application of the Protocel.

3. Each Ceniracling Party shall endeavour 1o cooperate with non-Coentracting
Parfies fo prevent iransboundary pollufion into the Pratocol areo to moke
possible the full application of this Pratocol,

Bart lll: Previsions for effective implementation

Article 9: Measures of implementation

ln implementing this Protocol, the Contracting Partfies shall develop, prioritize
and adopt notional and regional programmes or plans of actions bosed on source
cantrel and conlaining measures, designated hot spois and sensitive areas, where
appropriate, with time frames for their implementation and completion.

Article 10: Compliance and enforcement

1. The Coniracting Parties shall, within three years of entry inlo force of this
Protocol, develop and adopt procedures and mechanisms necessory to assess
and promote compliance with and enforcement ef this Protocol, including
mechanisms for the open exchange of information between the Contracting
Parties.

2. Each Confracting Party shail take all measures ot ils disposal, in accordance
with ifs capacities, and consistent with its obligations under internafional law,
to enforce and comply with this Protocol at the national level, including, in
particular, by enacting relevont domestic legislation, establishing instiluions
and relefed measures.

3. Each Contracting Party shall foke all apprapriote meosures to prevent and
if necessary lake corrective actions ageinst acts or omissions conirary fo the
provisions of this Profocal.

4. In pursuance of the obligations set out in article 4 of this Protocol, each
Contracting Party shall provide for a system of regular monilering and
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inspection by its compelent national cuthorities to assess compliance with
authorizations ond regulations of substances into water or air, or activities
through, among other things, envirenmenial impoct assessments and audits as
provided far under article 13 of this Protocal.

Each Contracting Party shall icke appropriote measures fo encourage
compliance with autherizalions and regulations contemplated under
paragraph 4 of this arlicle end alse ensure effeciive application and

enforcement.

The Centracting Parties shall offer advice, assislance or cocoperation amang
themselves or with non-confracting parties and relevant international, regional
and subregional orgenizations in the spirit of mutual inferest so s to enhance
compliance with and enforcement of this Profocol.

Article 11: Common guidelines, standards and criteria

The Contracting Parties shall, as soon as passible, from the date of entry
inio force of this Protocal, and in cooperation with competent regional and
international organizations, adopt commen guidelines, standards or criferic
cancerning the identification, preveniion, reduction, mifigation or, where
feasible, elimination of pollulion or degradation of the marine and coastal
environment of the Proiocal area. In parlicular, and without prejudice io the
generality of the foregoing, such commen guidelines, siandards and criteria
may include the following:
(a) specific requirements concerning the quaontities of the priority substances
and activities listed in annex §, their effluent concentration and their
methods of discharge;

Ib) special requirements for effluent necessitating separate treatment;

(c) quality of seawater used for specific purposes that is necessory for the
profection of human heclth, living resources and ecosystems;

{d] design considerations of pipelines for coastal outfalls, taking into account,
in porticular, the methads used for treatment of effluent; and

(e} control and pragressive replacement of products, installations, industrial
and other processes causing significant pollution or degradation of the
marine and coasta! environment,

The Confracting Parties shall within a period of three years from the eniry
into force of this Protocol establish common emission limils and other values,
environmenial quality standards or environmenial quality objectives, and time
framas for implemeniation.

Each Contracting Party shall designale a competent cutherity or cutherities
io be responsible for the eslablishment, review or implementalion of netional
emission limits, volues, measures, standards and chjectives and shall submit
periodic reports in this regard 1o the Orgonization.

Article 12: Data collection, monitoring and evaluation

The Coniracting Parties shall carry oul menitoring and evaluation programmes
and acfivities, if necessary in cooperation or consultation with competent
regional and infernational organizations, in accordance with annex 11l to this
Pretacol.

The Coniracting Parties shall cooperate cnd collaborate, if necessary with
competent regional, subregional and internctional organizations, to establish
comparable nafional monitoring and analytical quality conirol programmes to
promote sforage, refrieval and exchange of dala and informetion,

Euch Confracting Party shall establish or designete a national feeal instikition
to coordinate data collection, monitoring and evaluation programmes and
activities under this arficle and, consistent with article 15 of the Convention,
to form the nueleus of o regional network of national research centres and
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fastilutes. The nucleus of the regional network of national research centres
and inslitutes shall assist in seting standards for data collection, moniforing,
avaluation and informafion exchange.

Article 13: Environmental impact assessment and environmental cudii

1.

Eerch Contracting Party shall establisk by low or other binding procedure,
requirements for environmental impact assessment or evaluation on the
possible direct, indirect, immediate, long-term, cumulative or fransboundary
effect of the programmes, projects and activifies being planned or undertaken,
as appropriate, that are likely to polfute or degrade the marine or caastal
environment of the Frolocol area.

Each Coniracting Party shall provide for, by law, regular and systematic
environmental audits for confinuing or existing development programmes,
projects and aclivities with actual or potential polluting or degrading impact
on the maorine and coastal environment of the Protocol area.

The Coniracting Parties shall develop iechnical and other guidelines
concerning the envirenmenlal assessment or enviranmenicl audit of the
potential or acival environmental impacts of developmeni programmes,
projecis and activities referred fo in peragraphs 1 and 2 of this article,
including the possible transboundary effects, and where feasible, appropriate
restorative measures. The environmental assessment or environmenial audit
guidelines contemplated in this paragraph may os appropriate contain,
among other things, matters contained in annex IV lo this Protocal.

Where the development programme, project or activity contemplated under
this article has fransboundary effects, the Coniraciing Parties may seek the
assistance of the Organization.

Article 14: Scientific and technological cooperation, technical
assistance and capacity-building

Each Contracting Party shall, in cenformity with article 15 of the Convention,
cooperale in scientific and technological Felds related to pollution from
land-besed seurces and activilies, parficularly research on inputs, pathways
and effects of pollutants and on the development of new methods for their
freaiment, reduction or elimination. To this end, the Contracting Parfies shall,
in pcrticulqr, endeavour io:

[a)] exchonge scientific and technical information;
{b} coordinate their research programmes of a common nature; and
{c} develop relevant scientific and technical capacities.

Each Conlracting Party shall, directly or with the assistance of the
Organization or other competent regional and international erganizations,
cooperate with a view to formulating and implementing programmes of
assistance, particularly in the fields of Iraining of scientific and technical
personnel, acquisiticn, vse, moinlenonce and produclion of appropriate
equipment and facilities for the purpose of prevention, reduction, mitigafion or
to the maximum extent possible elimination, of pollution or degradation from
land-based sources and activities.

Article 15: Public participation, educotional and awareness
programmes

Each Coniracling Party shall enhance, focilitoie and promote, fo the widest
possible extent, public access to relevant information and decumentiation
concerning pollution and degradation of the Profocel area from land-based
sources and aclivities, in addition to the opportunity for public participation
in decision-making processes concerning the implementation of this Protacol.
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Each Coniracting Party shall provide access fo judicial and adminisirative
proceedings, including redress ond remedy, for members of the public who are
aggrieved by failure fo allow them cocess fo information or participation in the
decision-making processes provided for under paragraph 1 of this crticle.

Each Contracting Party shall develop and implement, if necessary in
cooperation with other Confracting Parties, competent regional and
internalional organizations, programmes and aclivities on envirenmenlal
educalion and awareness for the public concerning or related to the need
to prevent, reduce, contral, miligate or eliminate pollution or degradafion of
the Protocol area from land-based sources and acliviiies, and shall, to this
end, promole the kraining of individuals and the development of awareness
materials in the most appropriate manner.

Each Contracting Party shall encourage the participotion of focal communities
and civil saciety in the process of making decisions that affect the marine and

coastal enviranment or human livelihoods.

Each Contracting Party shall make available to civil society and local
communities information on the status of the morine and coastal envirenment
of the Protacol area and on the measures adopied ar abaut 1o be adopfed
fo prevent, confrol, reduce, mitigate and remedy the adverse effects from
tand-based sources and aclivities, including the effectiveness af such

MEaECSUres.

Article 16: Reporiing, exchange of and access to information

Each Contracting Pariy shall, every two years, and in accordance with article
24 of the Convenfion, submit regular reports to the Organization containing
information or measures adopted, results obtained and any difficulties
experienced in the implemeniation of this Protocol.

The Contracting Parlies at their regular mestings shall defermine the nature
of the information to be included and the collection, presentation and fiming
of the reports that shall be made available to the public wilh the exception
of infarmation deemed or classified as confidential under paragraph 5 of
this article. The Organization shall circulete the reporis received under this
paragraph fo all Contracting Parties.

The reporis contemplated under poragraph 1 of this arficte shalt include

the dala and information described under article 12 of the Convention and
annex Il {o this Protacol, and particularty:

(@) to the extent possible, data on the quantifies of priority substances
discharged from the terrifory of the respective Coniracting Party;

{b) data resulting from monitering programmes and activities under this
Frotacol;

(c} informalion on legal and regulatory measures, programmes, action
plans and other steps taken for the implementation of this Protocol and
other recommendations or actions adopted thereunder;

{d) informafion on resulis achieved in the preventien, conirol, reduction or
elimination, as appropriate, of any hot spots and sensitive areas in the
territory of the respective Confracting Party;

le) information en priority substances and activities altering or destroying
the coastline or hahilats within marine and coastal areas and relaled

watersheds; and

(f  information on general resulis achieved ond, as the case may be,
difficulties encountered in the implementation of this Protoccl.

The Organizalion shall, based on the informatien and reports provided by
the Contracting Parties as described in paragraphs 1, 2 and 3 of this article,
prepare and disseminate pertodic reporis on the generat implementation of
this Protocol, including on the state of the marine and coostal environment
ond baseline data from the most current and updated assessments.
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5. Where a Confracting Party designales o repert, data or information ar part
thereof as confidential, the same shall be used in such a manner s 1o ensure
its confidentiality. Nothing in this Protocol shall require a Contracting Party to
provide information the disclosure of which is confrary to the interests of iis
securify.

. Each Confracting Parfy shall, directly or through the Organization, regularly
exchange information with other Coniracting Parties and, in this regard,
develop systems and networks for the exchange of information 1o facilitate
implemeniation of this Protocol.

7. Each Coniracting Party shall faciliiaie public access to informafion concerning
conditions of the marine and coastal enviranment of the Protocal aren,
measures undertoken or planned io ke undertaken 1o prevent, confral,
reduce, miligale or eliminate, to the meximum exieni possible, pollufion
or degradation, taking info account existing regianal and international
agreemanis concerning public access fo environmeniol information.

Part IV: Enstifutional and financial arrangements

Article 17: Secrefariaf and coordinaiion mechanisms

The Centracting Parfies shall, consistent with article 17 of the Conventian, designate
the Organization lo carry oul the following secretariat funclions, among others:

{a} 1o convene and service meetings of the Coniracting Parties;
(b} fo assist in raising funds for the implemeniation of this Protacal;

{c} 1o provide such guidance and ossistance to national focal points,
nafional focal institutions or research instituions, any commitiee, group
or task force established under this Protocal ar by the Coniracting

Parties;

[d}  to formulate drafi procedures and mechanisms necessary o assess and
promote compliance with and enforcement of the Protecol under article
10 of this Prolacel for consideralion by the Coniracting Parlies;

(e] fo formulate drafi recommendations or comman guidelines, standards
and criterio under article 11 of this Protocol for consideration by the
Contracting Partiss;

i o provide appropricie assistance as may be identified by the
Conltracting Parties o facililate the:

lg) development and implementation of plans, programmes and measures

necessary o cchieve the objectives of this Protocol, including the
development of procedures and mechanisms for campliance and

enforcement;

th}  development of incentive programmes fo encourage the Contracting
Parfies to implement this Protecol;

(il development of information systems and networks for exchange of
information for purposes of facilitating the implementation of this
Protocel; and

{jj  develspment and implementation of environmental education, training

and pubfic awareness and parficipation pragrammes and octivities,
including cooperative educational and training materials designed for

Various groups.

{k} 1o prepare common formats as directed by the Confracfing Partfies
io be used as o baosis far reports and other communication fo the
Organization;

{l}  toestablish, maintain and vpdate databases on natienal, subregional
and regional measures adopted far the implemenfation of this Protocol,
including any ather pertinent information;
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to compile and make availoble to the Contracting Parties and other
relevonl parties, including upon request by the Contracting Parfies,
reports and studies that may be required for the implementation of this
Profocol;

to prepare, for meetings of Contracting Parties, regular reports that shall
include o draft budget for the forthcoming annual, bioanual or other
period together with an audited revenue and expenditure siatlement for
the preceding ennual, biannual or other period as may be agreed by
the Confracting Parties;

to enter into eny administrative ond finoncial arrangements as may be
required for the effective discharge of Secretarial functions;

fo assist Confracting Parties, in cooperation with competent

regicnal and international intergovernmental and non-governmental
organizalions, to establish and maenage programmes and ecfivities

on the prevention, confro!, reduction, mitigation or elimination fo the
maximum extent possible, of pollufion or degradation from land-based
sources and activities in the Protocol areg; '

to undericke programmes of technical, scientific and manogement
research, and prepare management plans;

to convene, coordinale and organize meetings of national focol points
and provide the said focal points with secretariat services;

lo cooperate with regional, infernational, intergovernmental and
non-governmental orgonizations concerned with the prevention, control,
reduction, miligation or elimination of poflution or degradation of the
marine ard coastal environment of the Protocot area from land-based
sources and gclivilies, previded that the specificity of each organizotion
and the need to avoid the duplication of activities and roles are
respected; And

to perform alf ather functions as specified under article 17, paragraph
1, and article 18 of the Convention; anto carry oul any other functions
assigned lo the secrefariat by the Conlracting Parties.

Article 18: Meetings of the Confraciing Parfies

Ordinary meelings of the Contraciing Parfies to this Protocol shall be held
in conjunction with ordinary meetings of the Contracting Parties to the
Convention held pursuant to orficle 18 of the Convention.

The Contracting Parties fo this Protocol may hold extraordinary meetings
provided for in paragraph 3 of article 18 of the Convention.

The meetings of the Contracling Parties fo this Prolocol shall:

la)
{b)
(c]

{d]

consider the efficacy of the measures adopfed and examine the need for
other measures in conformity with the provisions of this Protocal;

adopt, review and amend as required any annex in accordonce with
article 21 of this Protocel;

consider the recommendations of meslings of national focal paints as
established under article 19 of this Protacol;

consider, as appropriate, information transmitied by Conlracting Porties
1o the Organization under arficle 16 of this Protocal and article 24 of
the Convention: and

perform all other funciions and exercise such powers as specified under
article 18 of the Convention as oppropriate.
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Article 19: Nafienal focal poinis

Each Contracting Party shall designale o national focal point or poinis,
consisient with those oppointed under the Convention, fo liaise with the
Orgenization on technical, scientific and legof aspecis under this Protocal.

The nafional focal points shall communicate regularly and meet periedically
to carry oul the funcfions deriving from this Profocol.

Article 20: Financial arrangemenis

Fach Centracling Parly shell, faking info account its capabilities and in
accordance with its obligations under arficle 22 of the Convention, ensure
that adequaie or substantial financial resources are available for the
formulalion, coordination and implementation of programmes, projects,
measures and aclivities necessary lo achieve the objectives of this Profocal,
inciuding the operafing budget of the Secretariat.

The financial resources may include voluntary contributions for the
achievement of specific objectives of this Protocol made by the Contracting
Parties, other Governments or government agencies, interncfional
organizations, nen-governmentel crgonizetions, the privote sector and
individuals,

In particular, eack Coniracting Party shall:

{o} promoile and facilitate the mobilizaiion of substanticl financial resources,
including national budgetary aliocations, grants and concessional loans
from bilateral and multilateral funding sources and mechanisms;

b} commit and raise sufficient domestic and external financiol resources
based on both assessed and voluntary contributiens, grants, donations
and leans; and

Ic] explore innovative methods and incentives for mabilizing and
chonnelling resources, including those of foundations, non-governmental
organizations and other privale sector entifies.

In addition 1o the financial contributions by the Contracling Parties provided
for under this arficle, the Orgonization may, in response fo o request from
any or all the Confracting Parties or on its own mation, seek additional
funds or other forms of assistance lor activities related lo this Pratacol,
including voluntary contribulions for the achievement of specific objectives
of this Protacel made by the Contracting Parties, other governmanls and
governmeni agencies, infernational organizations, nor-governmental
orgonizations, private sector entities ond individuals.

For funding purposes, each Coniracting Porty shall endeavour to pricritize
naotional policies, sirategies, plans, programmes, measures and activities
reloted to this Protocal.

Part V: Final provisions
Article 21: Annexes

The provisions os lo adoption, amendment, stolus and relationship of
annexes as sef out in arficle 21 of the Convention shall apply mutatis
muicndis to the annexes 1o this Prolocal.

The Contracting Parties may, in an evolutionary and progressive manner,
develop such additional annexes os they deem oppropriate and the
provisions of arficle 21 of the Convenfion shall apply mutatis mulandis.

Article 22; Setilement of disputes

The provisions of article 25 of the Convention regarding the sefilement of disputes
shall apply mutatis mutandis to this Protocol.

12
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Ariicle 23: Relationship befween this Protocol and the Convention

The provisions of article 2& of the Convention relating to its relationship
with profocofs shall apply with regard 1o this Protocol.

The rules of procedure and the financial rules adopted pursuant to article
22 of the Convention shell apply fo this Profocol, unless the Contracting
Parties to this Protoca! agree otherwise.

Article 24: Relationship beiween this Protocol, demestic legislation

and third parfies

The provisions of this Protocol shall not affect the rights of Coniraciing
Parties fo enact relevant domeslic legislation or take measures for the better

implementation of this Protecol.

The Contracting Parties may invite non-Confracting Parlies io this Proiocel,
regional and international, infergavernmenial and nongoveramental
organizations fo cooperate in the implementation of this Prelacol.

The Coniracling Parties shall adopt oppropriate measures, consislent with
infernational law, to ensure that no person ar enfity engages in any acfivity
that is inconsistent with, conlrary or prejudicial o the objectives, principles or
purposes of this Prolacol,

Article 25: Sovereignfy claims and righis

Nothing in this Protocol or any act adopied on the basis of this Protocal
shall prejudice the rights, the present and future claims or legal views of any
State relating to the law of the sea, in particuior, the 1982 United Nafions
Convention on the law of the Seq, concerning the nature and the exient of
marine areas, the delimitation of marine arecs between Slates with opposite
or adiacent coasts, freedom o navigation on the high seas, the right and the
modciities of possage through siraits used for internafional navigatien and
the right of innocent passage in ferriterial seas, together with the noture and
extent of jurisdiction of the coasfal State, island or archipelagic States, flag
States and port States.

No act undertaken on the basis of this Prolocol shall constitute grounds

for claiming, contending or disputing any claim to national sovereignty or
jurisdictian.

Ariicle 26: Signature, ratification, accession, amendmenis, deposifary

and eniry info force

This Pratacol shall be open for signature From the first day of April 2010 ta
the first day of April 2011 by any Contracting Party to the Conventian.

This Prolacol shall be open for accession by any non-Coniracting Perly 1o the
Convention or erganization contemplated by article 29 of the Convention,
and in accordance with the provisions of arficle 31 of the Convention,
provided that such acceding State or organization has been duly invited by
the Organization upan prior approval by the Contracting Parties,

The provisions of the Conventian cancerning ratification, acceptance,
approval, amendments, review, deposilary, withdrawal and entry into force
shall apply mutatis mutandis to this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorized by their
respective Governments, have signed this Protocol.

DONE AT Mairobi, Kenya on  this first day of April two thousand and ten in
a single copy of the English and French languages, the two texts being equolly

authentic.
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ANMNEX T

Best Available Technigues and Best Environmental Practice

In accordance with arficle 5 (1} of this Protocol, the Contracting
Parties shall use or promote the application of the following Best
Avoilable Techniques [BAT) and Best Environmental Practice (BEP).

Best Available Techniques

The uvse of the best ovailable techniques shall emphasize the use of ron-
wasie technology, if available,

ln determining whether a set of processes, facilities and methods of
operaiion constilute the best available fechniques in general or specific
cases, special consideration shall be given to:

{o) comparable processes, facilities or methods of operation that have
recently been successfully applied;

(b] techrological odvances and changes in scientific knowledge and
understanding;

[c]  economic feasibility of such techniques;

(d) time limits for installation in both new and existing plants;

{e) nature and volume of the discharges and emissions concerned; and

(f}  precautionary principle.

if the reducfion of woste discharges and emissions resulting from the use
of best availahle techniques does not lead to environmentally ccceptable
resulls, additional measures should be applied.

Best Environmental Practice

In making a selection for individual cases, of least the following
gradunted range of measures should be considered:

{a}  provision of information and education te the public and fo users
about the envirenmental consequences of a choice of parficular
activities or products, their use and wltimate disposal;

(b}  development and application of codes of good environmental
proctice that cover all aspects of the aclivity in the product's life;

{c) mandatory application of labels informing users of environmental
risks refated to o product, its use and ultimate disposai;

[d) conservation of resources, including energy;

(e making collection and dispesal sysiems available to the public;

(] avoiding the use of hazardous subsiances or praducts and the
generation of hozardous waste;

[g] recycling, recovery and reuse;

th}  opplication of economic instruments to activities, products or
groups of products; and

fij  esioblishing o system of licensing, involving a range of resirictions
or a ban.

In determining what combination of measures constitute best
environmental practice, in general or individual cases, paricular

coasideration should be given to:

[a)  environmental hazard of the product and ifs production, use and
ultimate disposal;

b} substitution by less polluting activities or substances;

15
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scale of use;

potential envirenmental benefit or cost of substitute materials or
aclivities;

advances and changes in scientific knowledge ond understending;
time limils for implemenltatien;

sacial ond economic implicafions; and

precaufionary principle.

Bast environmental practics for o particular souree may change with
fime in the light of iechnclogical advances, economic and social foctors,
together with changes in scientific knowledge and understanding.

If the reduction of inpuls resulting from the use of best environmental
practice doss not lead fo environmentally acceptable results, additional
measures may be applied and best environmental practice redefined.
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EX U

Priority substances and activities

1. The Contracting Parties shall base measures contempliated in articles 5-7
of this Pretacol on the priority substances and aciivities listed under items

3-5 of this annex.

2. Priority substances and activities shall be determined by assessing the
relative importance of impacts upon public healih, marine and coastal
resources, ecasystem health, secial and economic benefits including
cultural values.

A. Categories of priority subsiances

3. In the preparation of action programmes, plans and measures, the
Contracting Parties sholt use os guidance the following cotegories
of substonces identified on the basis of their hazardousness or other

harmful characteristics:

{a) organochalogen compounds and substances that may ferm such
compounds in the marine and coastal environment. Priarity will be
accorded to aldrin, chlordane, DDT, dieldrin, dicxins and furans,
endrin, heptachlor, hexachlorobenzene, mirex, pelychlorinated
biphenyls and ioxaphene;

(b} ocrganophesphorus compounds and substances that may form such
competnds in the morine and coastal environment;

{(c) organomelallic compounds and substances that may form such
compounds in the marine and coaslal environment;

(d) pelycyclic aromatic hydrocarbons;

(&) heovy metals and their compounds;

() used lubricaling oils;

(g) radioaciive substances;

{h} biocides and their derivatives;

(i} pathogenic micro-organisms;

(i) endocrine-disrupting substances;

(k} crude oils and hydrocorbons of petroleum origin;
{Iy cyanides and fluorides;

(m) non-biodegradable detergenis and other non-biedegradable surface-
active substances;

(n) nitrogen and phosphorus compounds and other substances that may
cause eutrophication;

{0y litter {including any persistent manufociured or processed solid
material that is discarded, disposed of, or abandoned in the marine

and coastal environment];
(p) thermal emissions;
(@) acid or alkaline compounds that may impair water quality;

(r) nontoxic subsiances that have an adverse effect on the oxygen
content of the marine and coastal envirenment;

(s} non-foxic substances that may interfere with any legitimate use of the
seq;

(1} non-oxic substances that may have adverse effects on the physical
or chemical characteristics of seawater;

{u) other substances that may be assessed, including lindane,

17
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endosulfan, afrazine, organic lin compounds, organic mercury
compounds, chlorinaled paroffing and polybrominaled diphenyl
ethers;

substances that are only moderately persistent but that have been
continucusly released in lorge quantities; and

any other substances regulated under the Basel Convention on
the Control of Transboundary Movements of Hazardous Wastes
and their Disposal, Bamako Convenlion on the Ban on the Import
inlo Africa and the Contral of Transboundary Movement and
Management of Hozardous Wasies within Africa, the Stockholm
Convention an Persistent Organic Pollulanis ond the Rotterdam
Convenlfion on the Frior Informed Consent Precedure for Certain
Hozardous Chemicals and Pesticides in International Trade.

B. Characteristics of substances

4. In the preparation of programmes, action plans and measures, the
Coniracting Parties shall toke info account, where relevant, the foflowing

characteristics and faciors:

(@
(v

(c)
{d}
{e)
(f)
(g

(&)
@

G

(m}

persistence;

toxicity or other noxious properties (e.q., carcinagenicity,
mulogenicily or terctogenicity);

bioaccumulation;

radioactivity;

ratio between observed concenfrations and no observed effect
concenirations;

potential for causing eutrophicatian;

health effects and risks;

transboundory significance;

risk of undesirable changes in the merine ecosystem and
irreversibility or durability of effects;

negalive impacts on marine life and the sustainable vse of living
resources or another legitimate uses of the seq;

effects on the faste or smell of marine products intended for human
consumption;

effects on the smell, colour, transparency or other characteristics of
seawaler; and

dstribution pottern (i.2., quanlities involved, use patterns and
probability of reaching the marine environment).

C. Prierity activities

5. The following activities ond their asscciated facilities or components
shall be considered when selfing priorities for the preporation of aclian
programmes, plans and measures:

(a)
(b
{c)
(d)
{e)
(0
(&)
{h)

agriculiure;

animal husbandry;

aquaculture and mariculiure;

oulomobile industry and automehile workshops acfivities;
beverages industry;

cement production;

disposal of sewags;

wasle managemenl aclivilies;
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incinerafion of waste and management of its residues;
management of municipal solid waste;
dredging;

electrical and elecronics industry;

energy production;

fertilizer production;

food processing;

extraction of forest products;

paper and paper-pulp industry;

wood ond fimber products indusiry;

leather tanning indusiry;

melal industry;

mining including sand and gravel extraction;
peiroleum refining;

oil exploration and exploilation;

peiroleum and gas pipelines;
pharmaceutical indusiry;

production and formulation of biocides;

other seclors and activities of the inorganic and organic chemical
indusiry;

ports and harbour development and cperalions;
recycling indusiry;

rubber and plastic industry;

shipbuilding and repairing indusiry,

iron and steel indusiry,

iextile industry;

tourism;

transport; and

other works or activities that cause physical dlteration of #he naturdl
state of the coastline or desfruction of habitats.
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ANNEX I

Data collection, monitoring and evaluation

In accordance with article 12 of this Protocal, the Contracting

Parlies shall carry out monitoring programmes and evaluation activifies
as follows:

{a)

(b)

(c]

()

(gl

collect data on the conditions and features of the marine and
coaslal environmenf of the Protocol area as regards ils physical,
biological and chemical characieristics;

collect daia, prepare and regularly maintain an inventory of

inputs of priarity substances and activities including infarmation on
disiribulion of sources and activities and the quaontities and qualifies
of such substances and aclivities infroduced into the marine and
coastal environment;

systemalically assess the fevels of pollution or other degradation

in the infernal and ferritorial waters of the Centracting Parties, in
particular with regard to  substances that may have a potentially
significant impaoct on the marine ard coastal eavironment and, in
this respect, periodically report to the Crganization;

systematically assess the state of the marine and coastal
environment;

evaluaie the elfecliveress of action plans, outhorizations, measures
and activities adopted ond implemented io prevent, reduce, control,
mitigate or eliminate to the maximum exfent possible, poflution

or degradation of the marine and coastal environment from land-
based sources and activities;

develop measurable indicalors lo assess the effeciiveness of the
measures under paragraphs (c]-{e} of this annex; and

evaluoie the effeciiveness of any other measures faken fo meet the
various environmenial objectives set out in this Profocol.
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Environment Impuact Assessments, Evaluation and Audis
Guidelines

1.

In accordance with article 13 of this Protocol, the Contracting Parties
shall develop technical and other guidelines concerning environmental
impact assessments, evaluations and audits that should include the

following:

(a)

b}

l¢]

()

{f

(g

(h}

li
fi

descriptien of the geographical location of development
acfivities, programmes and projects ;

description of the initial ecological state of the marine
environmeni and the coasiel creas that may be affected by
development programmes, projecis and activities;

indication of the nature, aim end scope of development
programmes, projects and activities;

description of the methods, instoilotions and other means o be
used or being used;

description of the foreseeable direct and indirect longterm and
shortHerm effects of the activities on the marine and/or coastal
environment, including biological diversity;

sfatement sefiing out the measures proposed to reduce or mitigate
fo the minimum the risk of pollutian or degredation as a result
of development programmes, projects and aclivities, ond in

addition, peossible process, poilution and degradaiion abatement
allernalives, including restorative measures, where feasible;

indication of measures 1o be taken, or being token for

the prolection or resteration of the marine ond/or coastal
environment from pellution or degradation during and throughout
the life cycle of development progrommes, projecis and octivities;
description of commiiments to cortinuing environmental
menagement and moniforing activities;

cost-benefit analysis as appropriate; and

brief summary of the environmental assessment, evaluation or
audit, us appropriate.

Each Contracting Party shall exchange daia and information with

all Contracting Parties on reports and results of environmental
assessments, evaluations or audits with a view to enabling the
Contracting Party or Parties that may be affected by the environmentcd
impacts of the development activity, programme, project or activity
and cansult with the Contracting Parly concerned.
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ANMNEX I

RESOLUTIONS OF THE CONFERENCE OF THE
PLENIPOTENTIARIES FOR THE ADOPTION OF THE PROTOCOL
FOR THE PROTECTION OF THE MARINE AND COASTAL
ENVIRONMENT OF THE WESTERN INDIAN OCEAN FROM
LAND- BASED SOURCES AND ACTIVITIES.

Resolution |

The Conference,

Recalling past decisions of Conference of Parties calling for the development of a Land
Based Sources and Activifies Protacel, and in poriiculur decisions CP.1/4, CR.2/1,

CP. 3/6, and CP. 4/7;

Acknowledging the support provided by the pariners, including the Government of
Norway and the GEF, to the participating countries in the implemenialion of the Project
Addressing land-based Activities of the Western Indian Gcean region | including the
work related to the development of a land based sources and activities Protocol;

Further acknowledging the efforts of the Contracting Parties and the Secretariat for the
efforts and collaboration in the development of o Land- Based Sources and Activities

Proiocol;

Desirous io ensure that the Lend Based Sources and Aclivities Protocol , enhances
sustainable socic-economic development of the Western Indian Cceon region;

Having regard fo Arlicles 26, 27, 28, 29 and 30 of the Nairobi Convention which
govern the signature, ratification, acceptance and approval, accession, entry info
force and depositary for the Amended Nairobi Convention and its Protocols.

1. Adopts the text of the Protoca! for the Protection of the Marine and Coasial
Environment of the Weslern Indian Qcean from lond- Based Sources and

Activities (LBSA Proiocol).

2. Invites the Government of Kenya to open the LBSA Pratoco! for signature
at Nairobi, Kenya from the first day of Agril 2010 fo the first day of April
2017, by all thase entitled 1o sign the said instrument by virtue of Article 26
of the Nuairobi Cenvention,

3. Urge the Coniracting Porlies to expedile the process of signing, ratification,
acceplance or approval, or accession, as the case may be, of the LBSA Protocol

And

4. Urge the Confracting Parties fo moke necessary provisions for implementation
of the LBSA Protocol, including through legislotive, insiifutional and policy
changes, where oppropriate.
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RESOLUTIOM iz

Tribute to the Government of the Republic of Kenya

The Conlerence,

Having met in Maoirobi an 29 March 1o 1 April 2010, at the gracious invitation of the
Governmert of the Republic of Kenya;

Convinced that the generous contribution made by the Government of the Republic of
Kenya greatly added to the efficient and arderly conduct of ifs proceedings;

Deeply appreciative of the courtesy and generous hospitality exiended by the
Government of the Republic of Kenya o the members of the delegations, ohservers

and Secrefariat altending the Conlference;

Expresses ifs sincere and profound gratitude to the Government of fhe Republic
of Kenyo for the cordial welcome which was accorded 1o the Conference and to
those associated with ils work and for its contribution to the successful conclusion

of the Conference,



